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The Cordell Hull Foundation for International Education

U.S. Tax Laws for Non-US Residents 
Frequently Asked Questions 

J-1 exchange teachers who are citizens of France, the United Kingdom or Germany are exempt from Social Security and Medicare taxes, and also from Federal Income Tax during their first 2 years working in the U.S.  To obtain information about tax treaties and other countries, see links below for tax publications cited.

Q. I have a J-1 visa, am I tax-exempt? 
A.  Nonresident J-1 visa holders are generally exempt from FICA for the first two calendar years that they are in the United States; however, in order to qualify for exemption from federal income tax, a J-1 visa holder must qualify under the particular tax treaty that his or her resident country has with the United States. Specific rules for determining residency status generally depend upon time present in the United States and are explained in IRS Publication 519, page 3. In general, non-student J-1 visa holders are treated as nonresidents for the first two calendar years that they are in the United States. 

Q.  How can I find out if my country has a tax treaty? 
A.  IRS Publication 901 lists tax treaties that the United States has with other countries, Table 3 on page 48 lists countries that have tax treaties with the U.S.

Q.  I know my country has a tax treaty with the United States, how do I find the Tax Treaty Number? 
A.  IRS Publication 901, Table 2 lists the applicable treaty article numbers. The publication is generally updated on an annual basis. 

Q.  How do I file for tax exemption? 
A.  All nonresidents must complete an Alien Information Request Form, and Form W-4 with the new employee I-9 stamp. The Alien Information Request Form may require copies of documents such as passport/visa, I-94 card and DS-2019 Form/Certificate of Eligibility (pink form). If eligible for tax treaty benefits, the individual must submit a form 8233 each calendar year. The Applicable Revenue Procedure Statement must be submitted with Form 8233. 

Q.  Is there a document that explains Federal Income Tax and how to file my tax return? 
A.  IRS Publication 519, page 33 provides an overview of federal income tax filing requirements. The individual return instructions provide additional details. 

Because of the complexity of the U.S. tax laws, there is not a sole resource which exists that explains U.S. tax laws relating to nonresidents. Tax laws can greatly vary depending upon the individual's particular circumstances. Listed below are some Internet links to IRS publications that can offer tax assistance to nonresidents. The IRS web site also contains the tax forms and instructions that a nonresident will need. 

IRS Web Site: 
http://www.irs.gov/ 
Publication 513 Tax Information for Visitors to U.S. 
http://www.irs.gov/pub/irs-pdf/p513.pdf
Publication 519 U.S. Tax Guide for Aliens 
http://www.irs.gov/pub/irs-pdf/p519.pdf 
Publication 901 U.S. Tax Treaties 
http://www.irs.gov/pub/irs-pdf/p901.pdf
Publication 515 Tax Withholding for Nonresident Aliens
http://www.irs.gov/pub/irs-pdf/p515.pdf 

Form 1040NR U.S. Nonresident Alien Income Tax Return 
http://www.irs.gov/pub/irs-pdf/f1040nr.pdf
Form 1040NR-EZ Simplified Tax Return 

                   for Certain Nonresidents with No Dependents 
http://www.irs.gov/pub/irs-pdf/f1040nre.pdf
Form 8233  
http://www.irs.gov/pub/irs-pdf/f8233.pdf

J-1 exchange teachers need to complete Form 8233.  First check with the person at the school responsible for income tax accounting.  Share with the school’s payroll supervisor this link to read for Publication 515-Tax Withholding rules for J-1 visas: http://www.irs.gov/pub/irs-pdf/p515.pdf



Publication 901:  U.S. Tax Treaties:  http://www.irs.gov/pub/irs-pdf/p901.pdf

"Tax Exemptions Provided by Treaties" for teachers – page 2 

See page 14 regarding tax-withholding benefits as a result of U.S. treaty with specific countries
The treaty statements below "US income tax" to mean ALL forms of federal income tax, including Social Security and Medicare, for the first 2 years a J-1 teacher from France, for instance, teaches in the United States.  

Clarification of your status as a Teacher: 

http://www.irs.gov/businesses/small/international/article/0,,id=96320,00.html
 
Instructions
http://www.irs.gov/instructions/i8233/ch02.html
This link contains the instructions for nonresident alien teachers in filing Form 8233, Exemption From Withholding on Compensation for Independent (and Certain Dependent) Personal Services of a Nonresident Alien Individual, to claim a tax treaty exemption from withholding of tax on compensation.


Income Entitled to Tax Treaty Benefits
http://www.irs.gov/faqs/faq13.html
If the tax treaty between the United States and your country provides an exemption from withholding for teaching income, you should notify the school of your foreign status to claim the benefits of the treaty. Generally, you do this by filing Form 8233 for personal services income. 

If you can claim an exemption from withholding as a teacher, complete and submit Form 8233 to the school. If the school has to withhold taxes anyway, this is because the factors on which the treaty exemption is based may not be determinable until after the close of the tax year. In this case, you must file Form 1040NR to recover any over withheld tax and to provide the IRS with proof that you are entitled to the treaty exemption.


Teachers must attach the appropriate statement to Form 8233 shown in Appendix B (for teachers and researchers) and give it to the school payroll manager. For treaties not listed in the appendices (such as France), attach a statement in a format similar to those for other treaties. If you received a scholarship or fellowship and teacher's salary from the same withholding agent (school), use Form 8233 to claim an exemption from withholding based on a tax treaty for both types of income.
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